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Case Law Corner

Adv Nidhi Aggarwal
aggarwal.nidhil7@gmail.com

Section 73/74: Officers of Director General of
G.S.T. (Intelligence) have the power to issue show
cause notice

Particulars Details
Name of Petitioner M/s. Famina Shopping Mail Pvt. Ltd.
Name of Respondent = Director General of G.S.T. Intelligence

Authority Madras High Court

Date of Judgement 14th March, 2024
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Brief facts of the case

The petitioner was running a Departmental Store. There was a
search and seizure operation in the petitioner's premises, followed
by which, the petitioner was issued with the impugned proceedings
dated 12.10.2021 by the DGGI.

Contention of the Petitioner

The DGGI is not the proper Officer and adjudicating authority as
contemplated under Sections 73 and 74 of the CGST Act, which
has been highlighted in Circular N0.23/2021 dated 04.10.2021.

The show cause notice can be issued only by the jurisdictional
proper Officer concerned and not by the Inspecting Officers.

Since the impugned proceedings have not been issued by the
proper officer, it is liable to be quashed.
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Contention of DGGI

The inspection was conducted in the petitioner's premises on
06.06.2019 and 20.08.2019 and they found that the petitioner sold
the goods, which were procured from the local suppliers in their
own packaged unit containers.

Since the petitioner did not discharge the GST amount, a summon
was issued to the petitioner on 26.06.2019, which was challenged
by the petitioner in W.P.(MD)No. 16842 of 2019 before this Court
and this Court, by order dated 30.07.2019, directed the DGGI to
conduct an enquiry and issue a show cause notice and adjudicate
the case.

Pursuant to the direction of this Court, a pre-show cause notice
was issued in Form GST DRC-01A dated 12.10.2021, which is
challenged in this writ petition.

The circular N0.23/2021 dated 04.10.2021, relied upon by the
petitioner, was issued by the Commissioner of Commercial Tax
(State) laying down the proper procedure of adjudication by the
Intelligence Wing Officer. The said circular is applicable to the
State GST Officers and it is not binding on the central tax officer.
CBIC has issued a Circular N0.31/05/2018-GST dated 09.02.2018
assigning proper Officers under various Sections of the statute
and giving powers to issue show cause notice. Therefore, DGGI is
the proper officer to issue the impugned proceedings.

The impugned proceedings is only a pre-show cause notice and it
has been issued in Form GST DRC-01A in order to afford an
opportunity to the petitioner to resolve the dispute by depositing
the tax and interest at pre-show cause notice stage and also to
reduce the litigations.
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Findings & Decision of the Court

The DGGI have conducted an inspection on the petitioner's
premises. During the inspection, they found that during the period
from 22.09.2017 to 20.08.2019, the petitioner company has
effected outward supply of taxable goods viz., certain grocery
items, under the unregistered brand name, but, they have not paid
the appropriate GST and not fulfilled either one of the conditions
prescribed in the Notification N0.27/2017-Central Tax (Rate) dated
22.09.2017 to avail exemption. Therefore, the impugned
proceedings have been issued.

As per the Circular dated 09.02.2018 issued by the CBIC, Central
Government of India, the officers of Director General of G.S.T.
(Intelligence) shall exercise the power to issue show cause notice.
Therefore, the impugned proceedings have been issued by the
competent authority.

Moreover, the impugned proceedings are only a pre-show cause
notice. Therefore, the writ petition was dismissed.
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GSTN Updates & Notifications

Corner

GSTN Updates May 2024

Date Subject
16.05.2024 Information from manufacturers of Pan Masala and Tobacco
taxpayers
28.05.2024 Advisory on launch of E-Way Bill 2 Portal

Source: www.gst.gov.in
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Notification/Circulars/Orders issued in the month of
May 2024

Central Tax Notifications May 2024

No. Date Subject

Seeks to amend the Notification no. 02/2017-CT
10/2024 29.05.2024 dated 19.06.2017 with effect from 5th August,
2023

Seeks to amend Notification No. 02/2017-CT
dated 19th June, 2017 to assign district of
Kotputli-Behror to CGST Alwar
Commissionerate

11/2024 30.05.2024

Central Tax (Rate) Notification May 2024

No Central Tax(Rate) Notification was issued in the month of May 2024

Integrated Tax Notification May 2024

No Integrated Tax Notification was issued in the month of May 2024
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Integrated Tax (Rate) Notification May 2024

No Integrated Tax (Rate) Notification was issued in the month of
May 2024

Circular issued in the month of May 2024

No Circular was issued in the month of May 2024

Orders

No order was issued in the month of May 2024

Removal of Difficulty Orders May 2024

No order was issued in the month of May 2024

Source: www.cbhic.gov.in
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Disclaimer: The contents of this document are solely for informational purpose. It
does not constitute professional advice or recommendation of firm. Neither the
authors nor firm and its affiliates accepts any liabilities for any loss or damage of
any kind arising out of any information in this document nor for any actions taken
in reliance thereon.

Readers are advised to consult the professional for understanding applicability of
this newsletter in the respective scenarios. While due care has been taken in
preparing this document, the existence of mistakes and omissions herein is not
ruled out. Readers are, therefore, requested to cross check with the original
sources e.g. Government publications, Orders etc., before taking any action or
making any decision. No part of this document should be distributed or copied
(except for personal, non-commercial use) without our written permission.
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