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Office of the goods and service tax Council has issued the office
memorandum dated 19th October 2022 where clarification was
issued on the issues related to authority regarding action
Consequential to issuance of show Cause Notice and for issuance
of recurring show Cause Notice in case of an enforcement action
initiated by Central tax authorities against a taxpayer assigned to
State and vice versa

The matter was deliberated by GST council in its 47th meeting,
where the Council recommended to clarify the issue as follows:

Clarification: Authority to issue SCN in
enforcement action

A taxpayer located within a state is open to enforcement action by
both authorities. For example, an enforcement action against a
taxpayer, assigned to state tax authorities, Can be initiated by the
Central tax authorities (and vice versa). In such cases, All the
consequential action relating to the case including, but not limited
to, appeal, revision, adjudication, rectification, revision will lie with
authority which had initiated the enforcement action i.e. the Central
tax authorities in the instant case.
Refund in such cases may, however, be granted only by
jurisdictional tax authorities, administering the taxpayer.
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Issuance of recurring SCNs does not involve any fresh
investigation as the subject matter as well as ground of SCN
remain the same, and therefore, it may be desirable that such
further/ recurring SCNs are issued by actual jurisdictional
authorities (which is responsible for assessment of returns of the
taxpayer), as they will be in position to access the records and
returns of the taxpayers, and to check whether the ground of SCN
still exist or not and take a view/ action for issuance of recurring
SCN, based on facts in the said period. Besides, if the same
authority, who has taken enforcement based action(but does not
administer the said taxpayer), is mandated to issue recurring SCN
also, It will put be unnecessary burden on the investigating tax
authority to keep a track on subsequent practice of the taxpayer
after conclusion of Investigation and to collect all the data and
records for issuance of recurring SCN. Accordingly, the recurring
SCNs may be issued by the concerned jurisdictional tax authorities
administering the taxpayer, i.e even if investigation is conducted
by Central tax authorities and initial SCN is issued by them, the
recurring SCN may be issued only by the jurisdictional tax
authority administering the taxpayer and if the such jurisdictional
tax authority is State tax, the recurring SCN may be issued by the
concerned State Tax authority.
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Date Subject

01.10.2022 Advisory on Filing TRAN-1/2 Forms to claim Transitional Credit

06.10.2022
Module wise new functionalities deployed on the GST Portal for
taxpayers

21.10.2022 Advisory on sequential filing of GSTR-1

22.10.2022 Implementation of mandatory mentioning of HSN codes in GSTR-1

25.10.2022
Advisory on Filing TRAN forms for Taxpayers from Daman and Diu
& Ladakh

No. Date Subject

21/2022 21.10.2022
Seeks to extend the due date of filing FORM
GSTR-3B for the month of September, 2022.

GSTN Updates October 2022

Source: www.gst.gov.in

Notifications/Circulars/Orders issued in the month of October
2022

Central Tax Notifications October 2022
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https://www.gst.gov.in/newsandupdates/read/551
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Central Tax (Rate) Notification October 2022

No Central Tax (Rate) Notification was issued in the month of October 2022

Integrated Tax Notification October 2022

No Integrated Tax Notification was issued in the month of October 2022

Integrated Tax (Rate) Notification October 2022

No Integrated Tax (Rate) Notification was issued in the month of October 2022

Circular issued in the month of  October 2022
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Orders

No order was issued in the month of October 2022

No Circular was issued in the month of October 2022

Removal of Difficulty Orders October 2022

No order was issued in the month of October 2022



Source: www.cbic.gov.in

Disclaimer: The contents of this document are solely for informational purpose. It
does not constitute professional advice or recommendation of firm. Neither the
authors nor firm and its affiliates accepts any liabilities for any loss or damage of
any kind arising out of any information in this document nor for any actions taken
in reliance thereon.
 
Readers are advised to consult the professional for understanding applicability of
this newsletter in the respective scenarios. While due care has been taken in
preparing this document, the existence of mistakes and omissions herein is not
ruled out. Readers are, therefore, requested to cross check with the original
sources e.g. Government publications, Orders etc., before taking any action or
making any decision. No part of this document should be distributed or copied
(except for personal, non-commercial use) without our written permission. 
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