0\0‘5@[

Office
C‘ommu ci

Ry G- 222360

of ‘the‘(l‘omni‘i‘ssioner
ial lax, Uttar Pr“dcsh
(GST beul(\n) '

Letter No. GST/2021- 22/ 35 - /(“ommerual 'Ia)x
Lucknow I ated ‘Zo Mwu'l L2022

All Lonal Addmonal (“ommmxoner, (11;3. e - 1‘

~Additional (‘()mmlesloncr, Grade - 2, (S.L B. y

_ (‘ommcrcml ldx,‘Uttdr Pradesh

“Joint. F()mmxss1oncr, (ILxecutwc/C orp()rata (‘m:l(,/ b 1. B)

Subject: (‘larlficatlon in rerect of Lcrtam (xb l rclated 1ssucs reg

\/drlous 1cprusr ntations hd\/(, buu‘ xumvu from taxpdycrs and other s’akcholdcrs

seeking clarification in respect of certdin issues pertai ning 10 GST 1aws The issues have been
examined. In order to ensure umforrmty in the unp] ementation 01 the provisions of the law across
field formations, the Commlsqloner in exercise of its powers conferrud by section 168 of the
Uttar Pradesh Goods and Services lax Act; 2017 (hcmnaﬂer rcfcrred to as “UPSGST Act”),
~ hereby clanﬁps cach of thcse issues as undcr '

Issue

S. No. 58

(‘lariflcatxon

“Section 16(4), as amended with

effect from 01.01.2021, provides

fhat ‘a registered person shall |

not be entitled to take input tax

- ereditan’ rcspcd of any invoice
or ‘debit note for supply of | -
goods or-services or both after.

the due date of furnishing of the |

return under section 39 for the |

month of September following

the end of financial year to. [ -
which “such invoice or- debit |-
note pertains or furnishing of

1. Wxih cffcct from 01.01 2021, scetion 16(4)
~of the UPSGST Act, 2017 was amended vide
“the' Uttar Pradesh Goods' and “Services Tax |

(Thitd Amendment)Act, 2020, so as to delink
~ the date of issuance of debit note from the date
-of issuance of the undulymg mvmcc for |
-vpurp()sc sof avalhng, input tax credit. -

The amendment made i is shown as below:
A registered person shall not be entitled
lo. Iake mput tax credit in respect of any
~invoice ar debit note for supply of goods or

. “services or both -afler the due date of

- furnishing of the réturn under section 39

the - relevant “annual return, |

for: the monlhof ‘September J’bllo‘v’ving‘ the



s ‘D!\_,;_»\

whichever is earlier. -

Doubts have becn ra1sed
seeking foll‘o_wing_vclari‘ﬁc;a;tipnz‘.‘f. ;
1. Which of the following

dates are relevant - tQ

determine the ‘financial”
year’ for the purpose of

section 16(4):

‘debit note, or
(b) date of 1ssudnce of

underlymg Invoice. ;...

| 2. Whether anyy availm.erit

of input tax credit, on or |

after.. 01.01.2021, ;- in

respect - of debit notes |

issued either prior to or
after 01.01.2021, will be
goVerned' by  the
provisions of the
ame_ndéd section 16(4),
or the amended provision

will be applicable only in | -
respect of the debit notes

issued after 01.01.20217?

.. end of financial year 10.which such invoice
© 01 invoice—relating—to—suek debit note
pertains or furnishing of the, relevanl'
anpyal relurn whzchever is earllef
As can.- be seen, the words “ mvomc xeldtmo 10
suc,h"’_uwere omitted w.e.f. 01.01.2021.

2. ’Ifhc intent of law as specified in the

S Memorandum explaining the Finance Bill,
(2) date of issuance of |

" 2020.states that “Clause 118 of the Bill seeks
to amend sub-section. (4). of section 16 of the
Central Goods and. Services Tax Act so as fo
delink _the,ddte of issuance of debit note from
the - date of - issuance . of. the . underlying
invoice for purposes of availing input tax

' credzt :

' ‘_3. , A_cc()rdingly, it is clarified that:

. a) wie.f. 011'.‘01.2021,‘ in~base of dcbjt notes;

" the date of issuance of debit note (not the

date: of - underlying - invoice) - shall

determine the relevant: financial year for

the. - purpose . of section : 16(4) of the
PSGST Act. :

b) The availment of ITC on debit riotes in

respect of ‘amended provision shall be

“applicable from 01.01.2021. Accordingly,

for “availment of ITC on or after
01.01.2021, in respect of debit notes
4ssued either prior to or after 01.01.2021,
7 the eligibility for availment of ITC will -be
governed by the amended provision of
section 16(4), whereas any ITC availed
prior to 01.01.2021, in respect of debit
notes, shall be governed under the
provisions of section 16(4), as it existed
before the said amendment on
01.01.2021.

Jlinstration 1. A debit note dated 07.07.2021 is

issued in respect of the original invoice dated




- 16.03.2021. As the invoice pertains to F.Y. 2020-

21, the relevant financial year for availment of

| ITC in respect of the said invoice in terms of
~|section 16(4) of the UPSGST shall be 2020-21.

- |- Howevet, as the debit note has been issued in FY

1 2021-22, the relevant financial year for availment

+of ITC in respect of the said debit note shall be

 ' 2021-22 in terms of amended provision of section

16(4) of the UPSGST Act.

’ Illustratlon 2. A deblt note has been issued on
| 10.11. 2020

in  respect an invoice. dated

15.07.2019. As per amended provision of section

: _'16(4) the relevant ﬁnanc1a1 year for availment of
mput tax credit on the qald debit note, on or after
| 01.01.2021, W111 be FY 2020-21 and accordingly,

' '_.'thc rcgmered person can avail ITC on the same

till due date of furnishing of FORM GSTR-3B for
the month of September, 2021 or furnlshmg of the
annual return for FY 2020-21, whichever 1s
| earlier.

Whether carrying physical copy

ol invoice is compulsory during

| movement of goods in casés |

where supphers have issued
v v1nv01ccs in the
prescribed under rule 48 (4) of
the UPSGST Rules, 2017 (1.e.
-in cases of e-invoice).

)_r

manner |

~ Rule. 138A (1) of the UPSGST Rules, 2017 |

“inter-alia, provides that the person in charge
of a conveyance shall carry— (a) the invoice
or bill of supply or delivery challan, as the
case may be; and (b) a copy of the e-way bill
or the e-way bill number, either physically or
mapped to a Radio Frequency Identification
Device embedded on to the conveyance in
such manner as may be notified by the
Commissioner.

. Further, rule 138A (2) of UPSGST Rules,
after being amended vide Notification No.-
- 1365/X1-2-20-9(42)/17 - -U.P." Act-1-2017-
Ordef~(l68)-2020 Dated 17-12-2020, states
that “In case, invoice is issued. in the manner
prescribed -under sub-rule (4) of rule 48, the
Quick Reference (QR) code- having an
~ embedded Invoice Reference Number (IRN)
in it, may be produced electronically, for |

verification by the proper officer in lieu of the




phys‘ical;‘c_opy of. .vuch;'l'axliny(_)z’c.e” R

A oonjoiht reading -of .rules 138A- (1). and
138A. (2) -of - UPb(JST Rules;. 2017 clearly
mdmateq that there. is. no Tequirement to carry
the physical copy of tax invoice in cases

- . where ‘e-invoice .has. been generated by the

supplier, Aﬁer amendment, the revised rule
138A:(2), states -in -unambiguous - ‘wo‘rids -that
wheriever" e-invoice- has -been generated, the
QUJCk ‘Reference (QR)-. code,:- having' ‘an
embedded TInvoice Reference: Number {(IRN)
i -ty may. be produced eleclrom_eally Aor

verification :by: the. proper officer-in lieu- of

the physical copy.of such«.tax@invoice.‘g i

4. Accordingly, it is clarified, that there is.no

need -to- carry .the physical copy of tax
mvaice «in “cases-where-.invoice ' has'-been

genevated: by the supplier in the ‘manner |

pres¢ribed under rule 48(4) of the UPSGST

" Rules -and - - production.. ‘of: the - “Quick

Response (QR). code having.an embedded
Invoice. - Reference - Number. i (JRN)
electronically,- for. werification..by ‘the
proper officer, would suffice. v

| Whether the first proviso to

section 54(3) of UPSGST /
CGST Act, prohibiting refund
of unutilized ITC is applicable
in case of exports of goods
which are having NIL rate of
export duty. - -

1. The term’ ‘subjected to export duty’ used

in “first" proviso : to ‘Séction'54(3) of the
UPSGST Aét, 2017 miéans where the goods
are” actudlly léviable to- export duty and
suffering export duty at. the time of export.
Thercfore goods in respect of Wthh uther

‘v"NIL rate is epemﬁed in Seeond Schedule to )
the Customs Tariff Act 1975 or which are |

fully exempted from payment of export duty
by virtue of any. customs notification or
which  are not covered under. Second
Schedule to the Customs Tariff Act 1975,
cannot be considered to be subjected to any
export duty under Customs Tariff Act, 1975.

2. Accordingly, it is clarified that only those
goods which are actually subjected to




i ‘ | export duty i.e., on which some export
duty has to be paid at the time of export,
will be covered under the restriction
imposed under section 54(3) from
availment of refund of accumulated I'TC.
Goods, ‘which are not subject to any
export duty and in respect of which either
NIL rate is specified in Second Schedule to
the Customs Tariff Act, 1975 or which are
fully exempted from payment of export duty
‘by..virtue. of any customs notification or
wh.ich*.,-._ar‘e-. ‘not ,.covered under . Second
Schedule to the Customs Tariff Act, 1975,
would. not be covered. by the restriction

| impesed under-the first proviso to section
54(3) of the UPSGST Act for the purpose
of ~availment ' of refund of accumulated
IlC ‘

2. Itis 1cqucstcd 1hdt sundblc 'erdL noucw may bc 1ssucd 10 pubhcl/c thc contcnts of thls
Clrculdr -

3. leﬁ(.ulty, 1f any,-in the nnplementatlon of thls Clr(,uldr may be brought to the notlce of
the Undcrsl gned. :

By Order,
\ ,,zol‘l’ldp)'b
[Mmlsthy S. (IAS)]

Commlsswner, Commercial Tax,
Uttar Pradesh



